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ACTIONS - Cause of action- In the present case - When did it
arise - Unto determination of applicable law. Alese v. Aladetuyi p.

1357

ACTIONS - Representative action - Where dispute is fought and
defended - As interfamily dispute - The action is a representative
one. Oyah v. Ikalile p. 1440

ACTIONS - Representative action - Defence presented in a
representative capacity - Though not expressed on the summons
- Whether action is personal or representative. Oyah v. Ikalile p.

1440

ACTIONS - Native Courts - Form of action in native Courts - Must
not be stressed on form - Where issues involved are clear - Correct

decisions reached on them - Are not to be disturbed. Oyah v. Ikalile
p. 1440

ACTIONS - Trespass - Right of action in trespass to land - Is
Maintainable by respondent - Who establishes possession and title
- To land in dispute. Anyabunsi v. Ugwunze p. 1372

APPEALS - [ssue - When answered in addressing other issues in
same appeal- Proffering another answer amounts to academic

exercise. Nwobosi v. ACB Ltd p. 1410

APPEALS - Findings of facts - Conclusions thereon - Where
wrongful - What is the attitude of an appellate court. Nwobosi v.
ACB Ltd p. 1410

APPEALS - Orders sought - Where beyond pending interlocutory
appeal - Whether appellate court is competent to entertain them.

Gombe v. P. W. (Nig)Ltd p.1321
APPEALS - Findings of fact - Where they are unchallenged -

Appellate court is not competent to decide on them. Ikoku v.

Ekeukwu p. 1606
APPEALS - Concurrent findings of fact - Appellate Court will not
Interfere - Except where it is perverse or Miscarriage of justice is

occasioned. Obijiaku v. Offiah p. 1554

APPEALS - Findings of fact - Reasons for interfering therewith -
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Whether justifiable. Nwankpu v. Ewulu p. 1570

APPEALS - Findings of fact - Circumstances under which an
appeal court - Will interfere therewith. Nwankpu v. Ewulu p. 1570

APPEALS - Discretion of lower court - To grant or refuse
extension of time - When appellate court will interfere. NAA v.

Okoro p. 1341

APPEALS - Concurrent findings of fact - Supported by previous
customary court’s decision - Appellate court will not disturb it.

Oyah v. Ikalile p. 1440

ARBITRATION - Customary Law - Decision of arbitrators -
Voluntarily chosen by Parties - Is final and binds them. Anyabunsi
v. Ugwunze p. 1372

COMPANY LAW - Minority share holders petition - Rule in Foss
v. Harbottle - Where applicable - Consequences thereof. Gombe
v. P. W. (Nig) Ltd p. 1321

CONSTITUTIONAL LAW - Fair hearing - Failure to allow
defendant or his counsel to address the court - Whether a violation
of hearing - To warrant declaring the trial a nullity. Ayisa v. Akanji

p. 1622

COURTS - Jurisdiction - Issue that was properly joined by the
parties - Whether the High Court had jurisdiction to adjudicate
thereon. Adedayo v. Babalola p. 1508

DAMAGES - Proof - Need to specifically prove special and
general damages - Claimed by a party. Nwobosi v. ACB Ltd p.
1410

DAMAGES - Trespass to land - Meritorious award of damages -
Where set aside on technical ground - Whether respondent’s claim
for damages for trespass is still meritorious. Eze v. Obiefuna p.

1392

ESTOPPEL - Res Judicata - Where land in dispute is different
from that in previous proceedings - Plea of res judicata cannot
succeed. Ikoku v. Ekeukwu p. 1606
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ESTOPPEL - Privies - Whether the parties are privies - In the
present and the past proceedings. Adedayo v. Babalola p. 1508

ESTOPPEL - Issue Estoppel - Past and present proceedings -
Finding in. question must he directly in issue in both proceedings
- For issue estoppel to apply. Ikoku v. Ekeukwu p. 1606

ESTOPPEL - Issue estoppel - Absence of statement of defence in
the past proceedings - Whether issue estoppel is established. Ikoku
v. Ekeukwu p. 1606

ESTOPPEL -Issue - That has been settled by a court of competent

jurisdiction - Is binding upon the parties. Adedayo v. Babalola p.
1508

EVIDENCE - Affidavit - Where strongly contested - It is unsafe to
act thereon. Adkins Scientific Ltd v. Aladetoyinbo p.1459

EVIDENCE - Admissibility - Exhibits rightly admitted - No need
to speculate on propriety of their being admitted. Anyabunsi v.
Ugwunze p. 1372.

EVIDENCE - Affidavit - Conflicts in affidavit evidence - Need to
call oral evidence - To resolve irreconcilable conflicts. Adkins

Scientific Ltd v. Aladetoyinbo p.1459
EVIDENCE - Admissibility - Unregistered instrument - Admis-

sion thereof in evidence - When proper. Anyabunsi v. Ugwunze p.

1372

EVIDENCE - Burden of proof - When not discharged - Effect.
Nwobosi v. ACB Ltd p. 1410

EVIDENCE - Evaluation of evidence - Whether trial court prop-
erly evaluated evidence of witnesses - So as to make the evaluation
faultless. Nwankpu v. Ewulu p. 1570

EVIDENCE - Burden of Proof - In civil cases - Not static - Is

discharged by producing credible evidence. Obijiaku v. Offiah p.
1554

EVIDENCE - Conflict - Evidence correctly evaluated - By trial
court - Whether there is any conflict - To warrant interference.
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Nwankpu v. Ewulu p. 1570

JUDGMENTS - Writing of judgment - Whether course adopted
by trial judge in writing judgment - Occasioned miscarriage of
justice. Nwankpu v. Ewulu p. 1570

JUDGMENTS - Setting aside judgment - When is a court compe-
tent - To set aside its own judgment. Nabsons Ltd v. ACB PLC v.
Losada Ltd p.1486

JUDGMENTS - Bias - Real likelihood of bias - Test thereof - Is
what a reasonable man would think. Fed. Rep. of Nigeria v. Abiola
p. 1532

JUDGMENTS - Bias - Real likelihood of bias - Circumstances
wherein inference thereof exist. Fed. Rep. of Nigeria v. Abiola p.

1532
JUDGMENTS - Court’s decision - Wrong Decision of a court -

That did not occasion miscarriage of justice - Whether sufficient to
set aside a judgment. Nwankpu v. Ewulu p. 1570

JUDGMFNTS - Decision of lower courts - Based on evidence
tendered - Whether finding for the respondent - In view of the
overwhelming evidence - Is a correct approach. Anyabunsi v.
Ugwunze p. 1372

JUDGMENTS - Motion for Judgment - When not served - Court
lacks jurisdiction - Judgment obtained is a nullity - And will be set

aside. ACB PLC v. Losada Ltd p.1486

JUDGMENTS - Issue - Resolution of issues - Must be based on
evaluation of evidence. Nwankpu v. Ewulu p. 1570

JUDGMENTS - Rights and obligations of parties - Consideration
thereof - Must be in the light of existing Law - At the time cause of
action arose. Alese v. Aladetuyi p. 1357

JUDGMENTS - Reversal of Judgment - Mistakes which can lead

to reversal of a judgment - Must be substantial. Eze v. Obiefuna p.

1392
JUDICIAL PRECEDENTS - Supreme Court’s decisions - Will
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bind the Court of Appeal. NAA v. Okoro p. 1341

JURISDICTION - I[ssues raised - Where court lacks jurisdiction
to entertain them - What is the proper order to be made. Gombe v.
P. W. (Nig) Ltd p. 1321

JURISDICTION - Assumption of jurisdiction - By the court -Is
to be when person bringing action and subject matter - Are properly
before the court. Alese v. Aladetuyi p. 1357

LAND LAW - Possession - Acts constituting Possession - Owner-
ship and worshipping of shrine - Located within disputed land .
Deemed act of possession. Anyabunsi v. Ugwunze p. 1372

LAND LAW - Arrears of rent and mesne profits - Whether the same
thing - Distinction between the two. Obijiaku v. Offiah p. 1554

LAND LAW - Trespass - Acts constituting trespass to land -
Whether appellant is liable. Anyabunsi v. Ugwunze p. 1372

LAND LAW - Trespass - Action of appellants - When held to be
a clear case of trespass to land of respondents. Eze v. Obiefuna p.

1392
LAND LAW - Tenancy - Nature of tenancy granted - When

established by reference to manner of rent payment. Obijiaku v.

Offiah p. 1554

LAND LAW - Possession - Right to possession - Is in respondent
family who is in defacto et de jury possession. Anyabunsi v.
Ugwunze p. 1372

LAND LAW - Trespass - Action for trespass is maintainable by
person in possession and occupation - Against any unauthorized

entry. Oyah v. lkalile p. 1440

LANDLORD & TENANT - Notice - Recovery of premises -
Notice of intention to recover possession - Defect therein - Conse-

quences thereof. Obijiaku v. Offiah p. 1554
LANDLORD & TENANT - Mesne profits - Liability therefor -

Whether to be awarded only following an order for recovery of

possession. Obijiaku v. Offiah p. 1554

Vii
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LEGISLA TION - Revocation - Of provision of an existing law by
another - Legal effect thereof. Alese v. Aladetuyi p. 1357

LOCUS IN QUO - Visit to locus in quo - Duty of court to visit
locus - Where there is conflict in evidence - For the resolution
thereof. Nwankpu v. Ewulu p.1570

LOCUS IN QUO - Visit to locus In quo - Court’s discretion not
to visit locus When properly exercised - Whether on appeal court
should interfere herewith. Nwankpu v. Ewulu p. 1570

MASTER & SERVANT - Conduct of Servant - Amounting to
wilful disobedience of lawful order - Consequence thereof. Nwobosi

v. ACB Ltd p. 1410

MASTER & SERVANT - Misconduct - Where established -
Whether appellant can successfully challenge his summary dis-
missal. Nwobosi v. ACB Ltd p. 1410

MASTER & SERVANT - Relationship of master & servant -
Whether regulated by parties agreement alone - Or the general law
also. Nwobosi v. ACB Ltd p. 1410

PLEADINGS - Amendment - Application for amendment of
pleadings - When refusal amounts to gross injustice. Nabsons Ltd

v. Mobil Oil Ltd p. 1470
PLEADINGS - Discretion - Court’s exercise of discretion - To

grant amendment of pleadings - Guiding principles. Nabsons Ltd

v. Mobil Oil Ltd p.1470

PLEADINGS - Details - Root of title in land dispute - Whether
plaintiffs’ pleading as to traditional history - Did not disclose details
of their root of title. Nwankpu v. Ewulu p. 1570

PLEADINGS - Misconception - Land dispute - Court of Appeal’s
finding that plaintiffs admitted that defendants were in possession
- Is a misconception of the pleadings. Nwankpu v. Ewulu p. 1570

PRACTICE & PROCEDURE - Joinder of parties - Basis -
Application for joinder - Whether its refusal is erroneous. Nabsons

Ltd v. Mobil Oil Ltd p. 1470
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PRACTICE & PROCEDURE - Retrial - Circumstances under
which retrial will be ordered - By an appellate court. Ayisa v. Akanji
p. 1622

PRACTICE & PROCEDURE - Nullity - Proceeding that is
declared a nullity - Cannot be revived. Ayisa v. Akanji p.1622.

PRACTICE & PROCEDURE - Adjournment - Application for
adjournment - Refusal thereof - That takes away a party’s right - Is
erroneous. Nabsons Ltd v. Mobil Oil Ltd p. 1470

PRACTICE & PROCEDURE - Error in procedure - For
resolving conflicts in affidavit evidence - Consequence. thereof,

Adkins Scientific Ltd v. Aladetoyinbo p.1459

PRACTICE & PROCEDURE - Motion for judgment - Failure
to serve the respondents - Is not a mere irregularity - Proceedings
will be vitiated. ACB PLC v. Losada Ltd p.1486

PRACTICE & PROCEDURE - Setting aside judgment - Proper
procedure - Is by cross appeal and not respondent’s notice. Eze v.

Obiefuna p. 1392
PRACTICE & PROCEDURE - Grant of application for exten-

sion of time - What applicant must show - As exceptional circum-
stances - To warrant a grant. NAA v. Okoro p. 1341

PRACTICE & PROCEDURE - Application for extension of
time - Grant thereof by Court of Appeal - Whether discretional. N
AA v. Okoro p. 1341

PRACTICE & PROCEDURE - Proceedings - Counsel’s refusal
to continue with proceedings before a court - When held to be

proper. Nabsons Ltd v. Mobil Oil Ltd p. 1470
RES JUDICATA -Issue estoppel - Previously determined action

- By a court of competent jurisdiction - Whether the issue can be
canvassed again in another action. Adedayo v. Babalola p. 1508

RULES OF COURT - Motion for Judgment - Service thereof -
High Court of Lagos State (Civil Procedure) Rules - Order 40. is
applicable and not Order 6 Rule 5. ACBPLC v. Losada Ltd p.1486
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SERVICE OF PROCESSES - Substituted service - Where
Limited substituted service is ordered - It does not apply to service
of every other process. ACB PLC v. Losada Ltd p.1486

SERVICE OF PROCESSES - Motion for Judgment - Mode of
service hereof - Is by personal service - Though court may be moved

for substituted service - If personal one fails. ACB PLC v. Losada
Ltd p.1486

TORTS - Libel - Liability therefore - In respect of published article

- I against the author Printer & Publisher. Fed. Rep. of Nigeria v.
Abiola 1532

INDEX OF STATUTES & RULES

Arbitration Act Cap 13, Laws of the Federation of Nigeria 1958, s. 2
Anyabunsi v. Ugwunze p.1372

Arbitration and Conciliation Act, cap 19, Laws of the Federation of
Nigeria 1990, s. 1(1) Anyabunsi v. Ugwunze p. 1372

Banking Act, 1969, s. 11 Nwobosi v. ACB Ltd p 1410 I Bankmg
(Amendment) Act, 1972, s. 11A Nwobosi v. ACB Ltd p. 1410

Chiefs Law Cap 19, Laws of Western Region of Nigeria 1959, Parts Il
and III; ss. 4(1); .25 Alese v. Aladetuyi p. 1357

Constitution of the Federal Republic of Nigeria 1963, s. 161(3) Alese
v Aladetuyi p. 1357

Constitution of the Federal Republic of Nigeria 1979, s. 227 NAA v.
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Okoro p. 1341; ss.6(6); 236(1) Alese v. Aladetuyi p. 1357; ss.
6(6);219 Gombe v. P. W. (Nig) Ltd p. 1321; s. 33(1) ACB PLC v.
Losada Ltd p. 1486

Court of Appeal Act, 1976, s. 16 Gombe v. P. W. (Nig) Ltd p. 1321,
s. 16 Ayisa v. Akanji p. 1622

Court of Appeal Rules, 19810.1 r.20(5). Gombe v. P. W. (Nig)Ltdp.
1321;
0.3, r.4(l); 0.6, r.10; 0.7, r.3 NAA v. Okoro p. 1341

Court of Appeal (Amendment) Rules, 1984, s. 1.26NAAv. Okoro p.
1341

Cross River State High Court Rules, cap 51, 1981 0.4, r.2 and 5(1);
0.34 Nabsons Ltd v. Mobil Oil Ltd p. 1470

Eastern Nigeria High Court Rules, 1955,0.4, r.2, andr.5(1); O.34
Nabsons Ltd v. Mobil Oil Ltd p. 1470

Evidence Act, Cap. 112 L.F.N. 1990, s. 77(d) Nwankpu v. Ewulu p.
1570; ss 134, 135 Ayisa v. Akanji p. 1622; s. 46 Anyabunsi v.
Ugwunze p. 1372 s. 20(1) Anyabunsi v. Ugwunze p. 1372

High Court of Lagos State (Civil Procedure) Rules, 1972, 0.6, r.2;0.6,
r.4&5;0.9,r.14(3);0.40,rr.3,5& 6 ACBPLCv. Losada Ltd p. 1486

llliterates Protection Law, cap 64, Laws of Eastern Nigeria 1963
Anyabunsi
v. Ugwunze p. 1372

Law Reform (Contracts) Law Cap. 66, Laws of Lagos State, s.5
Obijiaku v.
Offiah p. 1554

Penal Code, Federal High Court, Abuja, s. 97 Fed. Rep. of Nigeria v.
Abiola

(Northern States) Federal Provisions Act, s. 412 (1)(a)(i); s.412(1)(y)
Fed. Rep. of Nigeria v. Abiola p. 1532
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Presidential Election (Basic Constitutional and Transitional Provisions)
(Repeal) Decree 1993, No. 39 Fed. Rep. of Nigeria v. Abiola p. 1532

Presedential Election (Invalidation of Court Order, etc) Decree 1993,
No. 40
Fed. Rep. of Nigeria v. Abiola p. 1532

Presidential Election (Basic Constitutional and Transitional Provisions)
Decree 1993. No. 13 Fed. Rep. of Nigeria v. Abiola p. 1532

Recognized Chieftaincies (Revocation and Miscellaneous) Order (L.N.)
No. 6 of 1976 of Western State. Alese v. Aladetuyi p. 1357

Recovery of Premises Law, Cap. 113, Laws of Eastern Nigeria 1963,
s. 8(1) & (2) Obijiaku v. Offiah p. 1554

Registered Chieftaincy Declaration of 1962 Alese v. Aladetuyip. 1357
Statute of Frauds 1677, s.4 Obijiaku v. Offiah p. 1554

Supreme Court Act (Cap 424 Laws of the Federation 1990) s. 22
Ayisa v. p. 1622

Supreme Court Rules, 0. 2, r. 31(1); 0.6, r. 5; 0.6, 1.9 Fed. Rep. of
Nigeria -. p. 1532

Supreme Court Rules, 1961, L.N. 96 of 1961 NAA v. Okoro p. 1341
Supreme CourtRules 0.6, r. 8(7) Nabsons Ltd v. Mobil Oil Ltd p. 1470

Supreme Court Rules, 1977, L.N. 48 of 1977 NAA v. Okoro p. 1341



